C1 
Kingston upon Hull City Council
Contract for engagements at Hull City Hall
Theatre & Halls, P.O. Box 1032, Hull, HU1 3YE

VAT Registration: 168 5243 45

SECTION 1 – THE ENGAGEMENT

This contract is made the   *(Date) between the following parties:

Hull Culture and Leisure Limited (HCAL) acting as agent for and behalf of Hull City Council, The Guildhall, Alfred Gelder Street, Hull HU1 2AA (thereafter referred to as Hull City Council) and

*(Company name)
* (address) – Company registration number and registered address:
*.(thereafter referred to as the Company)
whereby the Company agrees to present:

* (The Production) at
Hull City Hall (The Venue), Queen Victoria Square, Hull, HU1 3RQ
to commence on:


*
to open on:



*
to terminate on:


*
1(a) Terms
All calculations following the deduction of agents and credit card commissions and PRS where applicable.

1(b) Marketing

Marketing budget to be mutually agreed and split in the ratio of the deal. For hire deals, all additional marketing activity to be recharged.
1(c) Remuneration

The above sum, less any advances and payments due under the contra account to be paid not later than 14 days after the mutual agreement of the contra account. In the event of failure to agree on the contra account within 21 days of the end of the engagement, Hull City Council shall forthwith pay to the Company the sum not in dispute.

1(d) Advance Payments

Should the Company require an advance payment from Hull City Council this will normally be paid, provided that the sum does not exceed the amount of the guarantee or percentage payable pro-rata over the number of matured performances up to the time the advance is made, taking into account any contra charges. Advances for one night shows will be passed to the Company Manager at curtain up on the day of the engagement. Reasonable notice is required before an advance payment will be made. Advances will be paid by cheque and no cash payments are available.

1(e) Performance Schedule/Prices etc.
Get-in:



*
Performances (Days & times):
*
Curfew: Evening performances must have a finish time of not later than 23.00 hrs.

Prices of admission:

£
Concessions:


*





Carers are entitled to free admission.

1(f) Date on sale

Under no circumstances will tickets be released for sale until the contract has been signed and returned to Hull City Council.

1(g) Use of Mortimer Suite
Hull City Hall has a separate function suite (The Mortimer Suite) within the venue. If you require the use of the Mortimer Suite in addition to the Main Hall please check availability as soon as possible as this space is hired out separately for small scale events, weddings and parties. Conversely, if your booking is for the Mortimer Suite, please be aware that there may be another event simultaneously taking place in the Main Hall. For more information about the Mortimer Suite please see the enclosed Technical Data Sheet.

SECTION 2 – THE COMPANY’S RESPONSIBILITIES



The Company will:

2(a)
 Provide the production at its own expense.

2(b)
 Provide all properties, costumes, scenery, furniture, band parts and instruments and will provide storage for same if no space is available within the venue.

2(c)  Obtain in respect of the production (and indemnify Hull City Council against) all necessary licences and permissions, and pay all copyright royalties, or other fees in respect thereof other than fees payable by Hull City Council under PRS/PPL Tariff T for overture, entr’acte and incidental music.

2(d)  Provide lighting plots and technical requirements including staff calls at least 4 weeks prior to the engagement.
2(e)  Provide on demand, where a guaranteed payment or first call is agreed, a detailed breakdown of the sum shown in Section 1(a).

2(f)  Accept responsibility for all tickets sold at its own request via third party ticket agencies, Hull City Council accepts no liability for agent’s tickets.
2(g)  Foreign Entertainer’s Withholding tax (FEU exemption) – the Company will notify Hull City Council as soon as possible of any non UK resident artistes engaged in the production and will supply a copy of any exemption certificates issued. In the event that an exemption is not issued or applicable, the Company acknowledges Hull City Council’s obligation to withhold from monies due to the Company such sums as are payable to HM Revenues and Customs in relation to the engagement of non UK resident artistes and agrees to co-operate fully with Hull City Council to enable the deduction of the appropriate sums.

SECTION 3 –  HULL CITY COUNCIL’S RESPONSIBILITIES
Hull City Council will:

3(a)  Provide the City Hall, together with all technical equipment and stock scenery as normally installed, with all heating and lighting as normally available, recharges may apply for the hire of certain items of equipment.

3(b)  Provide and pay for administrative, front of house, box office and cleaning staff as required for the proper and efficient running of the City Hall (save unavoidable absence due to illness, strike, lock-out, dispute or force majeure).

3(c)  Provide and pay for technical staff within the limits specified in Section 6.
3(d)  Obtain in respect of the venue all necessary licences and permissions.

3(e)  Receive and bank the Box Office receipts and provide the Company on demand with performance sales returns.

SECTION 4 – LIABILITIES

Hull City Council and the Company will:

4(a)  Respectively effect and maintain adequate insurance policies to cover all requisite liabilities as follow:

(i) Hull City Council shall be responsible for such cover against all risks in        respect of its property and that for which it is responsible, its employees and members of the public provided that Hull City Council shall not be responsible for loss or theft or damage to the property belonging to the Company.

(ii) In any case not attributable to negligence on the part of Hull City Council or its employees, the Company shall be responsible for such cover in respect of its employees arising out of its use and occupancy of the venue.

 4(b)  Not do, or permit to be done in or about the premises anything whereby any policy of insurance effected by the other may be invalidated or which may cause any increased premium to become payable for such insurance but shall at all times use all proper precautions to prevent loss or damage or harm by fire or accident.

4(c)  Each ensure that they and all their employees and agents observe, carry out and abide by all conditions and regulations imposed by Statute or any appropriate Council officer in connection with the Venue or any performance therein and in particular to observe all Fire and Safety regulations including the fireproofing of the production to meet local requirements – see Section 7.

4(d)  Hull City Council reserves the right to deduct from any sums payable to the Company an amount in respect of any damages to property or equipment belonging to Hull City Council. 

SECTION 5 – MARKETING, PUBLICITY AND MERCHANDISING

5(a) Seat Prices

Prices of admission and concessionary discounts shall be agreed between Hull City Council and the Company (unless Hull City Council is the principal promoter).
5(b) Print

The Company shall provide by the date specified, posters, leaflets to agreed sizes and in the agreed quantities, all correctly dated and headed with the correct venue details and any other publicity materials as requested. The cost of any overprinting required will be recharged to the Company.

The normal printing requirements for a one night/part week engagement are as follows:







5,000 x flyers







20 x A2s







50 x A3s

Please note: all print and promotional materials should be delivered to:

the Marketing Department, c/o Hull City Hall, Queen Victoria Square, Hull, HU1 3RQ

5(c) Marketing
Where marketing is required, the Company agrees to pay towards the cost of marketing including newspaper advertising, local radio and TV advertising and any other local publicity commitments in the sum or proportion specified in Section 1(c). All marketing activity to be mutually agreed as per contracted budget before being undertaken by Hull City Council.  A copy of the marketing campaign plan will be made available on demand following the completion of the engagement.

5(d) Merchandise

If the Company has programmes and/or merchandise for sale to the public then it will advise Hull City Council at least 1 week in advance.

Commission will be charged at the following rates:

If programmes/merchandise sold by the Company:
a commission of 20% of total gross sales plus VAT on commission.

If programmes/merchandise sold by Hull City Council:
a commission of 25% of total gross sales

plus VAT on commission with a minimum charge of £30.00 plus VAT per performance (whichever is the greater amount) to cover staff costs.
Any extra programme sellers employed by Hull City Council (over and above those usually supplied) at the request of the Company will also be recharged at £30.00 plus VAT per performance per seller.

5(e) Catering

For any Company catering requirements the Company is requested to contact the  Catering and Hospitality team on 01482 614301. No external catering will be permitted.

SECTION 6 – STAFFING AND TECHNICAL

6(a) Performance Staff
Hull City Council provide all front of house staff. Any additional staff required for a performance by the Company will be paid for by the Company and must be requested at least 4 weeks prior to the engagement. 
6(b) Get-In

Hull City Council agrees to pay for getting-in to a maximum of 8 hours work at single time by 2 technicians. The Company will reimburse Hull City Council in respect of any additional staff engaged and any hours worked in excess of 8 hours at single time in connection with the get-in. Where Hull City Council staff undertake a get-in at the request of the Company, Hull City Council staff will be offered the get-out in accordance with the BECTU Agreement and the appropriate recharges will apply – see Section 6(f).

6(c) Resident Staff Overtime

Any costs for overtime worked or for hours worked at enhanced rates of pay at the request of the Company will be recharged to the Company.

6(d) Security Staff
SIA registered security staff will be arranged where deemed appropriate to ensure compliance in respect of licensing and health and safety purposes. The level of the number of SIA registered security staff will be determined by Hull Culture & Leisure Ltd. venue management; as a general guide these are based on the ratio of SIA registered security staff for the following events:-

· Standing concerts – 22 SIA staff

· Dance events – 14 SIA staff

· Seated events – 2-4 SIA staff

50% of the costs of these SIA security personnel will be recharged to the visiting company and full costs recharged for any additional SIA security personnel that are requested by the visiting company for additional venue positions outside those that are normally provided by the venue. Costs are recharged at £12.50 per person per hour.
It is essential that the visiting company liaises with the Facilities Manager at least 3 weeks in advance of the event date regarding additional steward/security requirements.

6(e) First Aid
Qualified First Aiders will be arranged via external provision where deemed appropriate to ensure compliance in respect of licensing and health and safety purposes. The level of the number of qualified First Aiders will be determined by Hull Culture & Leisure Ltd. venue management; as a general guide these are based on the ratio of qualified external First Aiders for the following events:-

· Standing concerts – minimum 6 First Aiders

· Dance Events – minimum 4 First Aiders

Full costs of these First Aider personnel will be recharged to the visiting company and full costs recharged for any additional First Aid personnel that are requested by the visiting company over and above those that are normally provided by the venue. Costs are recharged at £10 per person per hour plus 10% management fee.

It is essential that the visiting company liaises with the Facilities Manager at least 3 weeks in advance of the event date regarding additional First Aid requirements.
6(f) Get-Out
The Company will pay for the “getting-out” of all scenery, properties, wardrobe etc. in accordance with the current UK Theatre/BECTU (Broadcasting, Entertainment, Cinematograph and Theatre Union) Agreement and agrees to remove all luggage and scenery at their own expense on the night of completion of the engagement. The sum agreed for the “getting-out” will be paid by Hull City Council on behalf of the Company by deduction on the contra account from the share due to the Company.

6(g) Technical Requirements

Technical requirements including lighting plots and staff calls must be sent to Hull City Council at least 4 weeks in advance of the engagement. 

The Company must liaise with the Technical Manager regarding its technical and lighting requirements. Hull City Council will make available all normal stage, electrical and sound equipment as detailed on the Technical Data Sheet attached. Recharges will apply for the hire of certain items eg. projector. Any additional equipment or staff requested shall be hired in at the expense of the Company.

The house PA system and/or PA operator may be hired by the Company and the costs recharged on the contra account.

Should a production require the removal of seats for sound mixing purposes, this should be advised by the Company at the time of negotiating the booking, as should any staging matters which may have a detrimental effect on audience sight lines.

Company Riders detailing any special or specific requests should be received by Hull City Council at least 4 weeks in advance of the engagement. Hull City Council cannot guarantee to comply with all special requests, but will use its best endeavours to meet any special requirements with any additional costs incurred to be recharged to the Company on the contra account.

Hull City Hall has no designated car parking. We have arrangements in place with Hull Parking to reserve areas for unloading. The cost for parking meter reservation is between £20 and £65, dependent on how many bays are required.
SECTION 7 – HEALTH AND SAFETY

All Fire and Safety regulations applicable to performances in venues, imposed by Hull City Council shall be observed by the Company.

The Company will provide copies of risk assessments, data sheets and safe systems of working method statements 6 weeks prior to the engagement.

7(a) Fireproofing

It is a requirement of Hull City Council that all scenery and hangings are fireproofed before being brought into the venue. In the event of Hull City Council objecting to the scenery brought by the Company, this scenery must be fireproofed before use, at the expense of the Company.
7(b) Special Risks

The Company will advise Hull City Council at least 6 weeks in advance of the engagement of any special risks in order to meet the licensing obligations and will supply copies of data sheets and risk assessments as appropriate.
Special risks include (although not exhaustive):

(i)

The use of real flame, pyrotechnics or explosives.

(ii)

The use of smokes, fogs or other visible particulates or gases. Only 

water based haze machines may be used.


(iii)
The use of lasers, stroboscopic lights or anything other than conventional lighting systems.
(iv)

The use of any containers filled with flammable gases or liquids.

(v)
The use of suspension systems and any other mechanical support systems including ladders, trestles, platforms, hoists or lifting systems.

(vi) The use of any substance hazardous to health.

(vii) Any display, exhibition or performance of hypnotism, mesmerism or any similar act or process which produces or is intended to produce in any person any form of induced sleep or trance in which the susceptibility of the mind of that person is increased or is intended to be increased.
(viii)
Change of costume, scenery or properties (on stage as part of the action).

(ix)

Any indoor sporting event.

(x) The use of any live animals.

7(c) Electricity at Work

All electrical equipment supplied by the Company should have a valid PAT test certificate. The Company will supply a copy of the appropriate certificate to Hull City Council’s representative on demand.

All items of toured equipment, including extension leads and adaptors must be subject to a visual inspection prior to use. Any toured electrical equipment which fails a visual inspection must not be used. Any toured electrical equipment which fails an inspection and is needed for the production is the responsibility of the Company.
7(d) Front of House Flying

All FOH flying will be subject to inspection by Hull City Council’s Structural Engineer. Please see Technical Data sheet for further information.
7(e) Crowd Safety Barriers

For standing concerts, where a crowd control safety barrier is required, this will be the responsibility of the Company to supply and pay for. 

7(f) Children and Vulnerable Adults Protection and Safeguarding
Where children are to appear in a performance, the Company must inform Hull City Council in advance and all appropriate disclosure and barring checks must be carried out by the Company, evidence of which is to be made available to Hull City Council. The Company must confirm that any child performers hold a valid licence and that the correct number of registered chaperones are engaged for the performance. Failure to produce appropriate evidence of suitable checks could render this contract invalid.

(i)
The Company acknowledges that the Company is a regulated activity provider with ultimate responsibility for the management and control of the regulated activity provided under this agreement and for the purposes of the Safeguarding Vulnerable Groups Act 2006.

        (ii)
The Company warrants that at all times for the purposes of this agreement it has no reason to believe that any person who is or will be employed or engaged by the Company in the provision of the Production is barred from the activity in accordance with the provisions of the Safeguarding Vulnerable Groups Act 2006 and any regulations made thereunder, as amended from time to time.

(iii)
The Company shall immediately notify Hull City Council of any information that it reasonably requests to enable it to be satisfied that their obligations have been met.

 (iv)
The Company shall refer information about any person involved in the Production to the Disclosure and Barring Service where it removes permission for such person to carry out the Production (or would have, if such person had not otherwise ceased to carry out the Production) because, in its opinion, such person has harmed or poses a risk of harm to any service users/children/vulnerable adults.
(v) The Company shall not employ or use the services of any person who is 
barred from, or whose previous conduct or records indicate that they would      not be suitable to carry out the regulated activity or who may otherwise present a risk to service users.

SECTION 8 – CONTROL AND PROTECTION

8(a) 
 Hull City Council reserves the right to:

(i)
Superintend and control the venue for the protection, accommodation and convenience of the public, and for the fulfilment of all obligations, terms and conditions of any and all licences in connection with the venue.
(ii) Object to any song, speech, dialogue, business, costume or gesture  and such item may be withdrawn or altered at the sole discretion of the appropriate officer of Hull City Council.

8(b)
Hull City Council shall exclusively be entitled to the income from all front of house sales including revenue from the sale of icecreams, the venue’s own souvenir articles and all revenue from bars and catering.
8(c)
 The Company agrees to observe and abide by the following City Hall rules (not an exhaustive list but includes the following):
(i) It is illegal to smoke anywhere on Hull City Council premises. Premises include all buildings, entrances to buildings and land adjacent to buildings owned by Hull City Council.

(ii) No pets shall be brought into the City Hall without the prior consent of the Manager (except guide dogs).

(iii) No persons apart from members of the Company and crew may go into any backstage areas without permission of the appropriate officer of Hull City Council.
(iv) No advertisement of any nature whatsoever may be exhibited on any scenery or effects or properties carried or worn or used in the production.

(v) A list of Company members to be given to the Duty Manager or Stage Manager.

(vi) If possible, names of expected visitors/guests shall be lodged with the Duty Manager.

(vii) Dressing rooms should be vacated no later than 45 minutes after the end of the event, failure to adhere to this may result in additional charges being incurred.
(viii) It is the policy of Hull City Council that the practice of flyposting around the city is prohibited. Contravention of this rule could render this contract void.
(ix)   
All crew and company must enter and leave the City Hall by the designated exits only. Emergency fire exits must never be used unless so directed in the event of a fire or other emergency evaculation.

A Welcome Information sheet including the City Hall rules, Fire/Emergency procedures and staff contact information will be supplied to the Company’s representative for guidance on arrival at the venue and a signature will be required to confirm receipt (copy also enclosed).
SECTION 9 – GENERAL PROVISIONS

9(a) Cancellation

In the event of failure of the Company to comply with this contract, Hull City Council will use it’s best endeavours to minimise the Company’s loss, but subject thereto the Company will remain liable to Hull City Council for all payments, costs and outlays hereby contracted for, in which event, payments due to or by the Company  will be reasonably adjusted in respect of the particular circumstances. Additionally, Hull City Council reserves the right to impose a cancellation fee for loss of revenue based on the following scale in respect of estimated revenue to include ticket sales, bars and catering income, ice cream sales and commissions due on sales of Company merchandise. 
More than 12 months notice         25% estimated revenue (based on a similar show/production as if the show/production had gone ahead as scheduled) 

Between 6 and 12 months notice
50% estimated revenue (based on a similar show/production as if the show/production had gone ahead as scheduled) 

Between 3 and 6 months notice
75% estimated revenue (based on a similar show/production as if the show/production had gone ahead as scheduled) 

Less than 3 months notice
100% estimated revenue (based on a similar show/production as if the show/production had gone ahead as scheduled) 

9(b) Serving of Notices

Any notice which Hull City Council or the Company may desire or be required to give shall be considered to have been served if sent by registered post to the appropriate address at the head of this contract.

9(c)
Arbitration

Any dispute arising out of this contract shall be referred for a binding decision to the appropriate senior manager within each party and if a resolution cannot be reached, shall be referred to UK Theatre Association – Company number 00323204 (formerly the Theatrical Management Association).

9(d) Assignment and other dealings
This contract is personal to the parties and neither party shall assign, transfer, mortgage, charge, subcontract, declare a trust over or deal in any other manner with any of its rights and obligations under this contract.

9(e) Termination

Without affecting any other right or remedy available to it, either party may terminate this contract with immediate effect by giving written notice to the other party if:

(i) the other party fails to pay any amount due under this contract on the due date for payment and remains in default not less than 28 days after being notified in writing to make such payment;
(ii)
the other party commits a material breach of any term of this contract which breach is irremediable or (if such breach is remediable) fails to remedy that breach within a period of 24 hours after being notified in writing to do so;
(ii) the other party suspends, or threatens to suspend payment of its debts or is unable to pay its debts as they fall due or admits inability to pay its debts; 
9(f) Force majeure

Neither party shall be in breach of this contract nor liable for delay in performing, or failure to perform any of its obligations under this contract if such delay or failure result from events, circumstances or causes beyond its reasonable control.

9(g) Variation

No variation of this contract shall be effective unless it is in writing.

9(h) Severance

If any provision or part-provision of this contract is or becomes invalid, illegal or unenforceable, it shall be deemed modified to the minimum extent necessary to make it valid, legal and enforceable. If such modification is not possible, the relevant provision or part-provision shall be deemed deleted. Any modification to or deletion of a provision or part-provision under this clause shall not affect the validity and enforceability of the rest of this contract.

9(i) Language

This contract is drafted in the English language. If this contract is translated into any other language, the English language version shall prevail.

9(j) No partnership or agency

Nothing in this contract is intended to, or shall be deemed to, establish any partnership or joint venture between any of the parties, constitute any party the agent of another party, or authorise any party to make or enter into any commitments for or on behalf of any other party.

9(k) Third party rights

A person who is not a party to this contract shall not have any rights under the Contracts (Rights of Third Parties) Act 1999 to enforce any term of this contract.

9(l) Governing Law and Jurisdiction

This contract and any dispute or claim arising out of or in connection with it or its subject matter or formation (including non-contractual disputes or claims) shall be governed by and construed in accordance with the law of England and Wales and each party irrevocably agrees that the courts of England and Wales shall have exclusive jurisdiction to settle any dispute or claim arising out of or in connection with this contract or its subject matter or formation (including non-contractual disputes or claims).

Signed for and on behalf of HCAL acting as agent for Hull City Council

Signed:……………………………………….………………………………

Print name: Janice Wincott
Position in HCAL: Theatre and Halls Manager
Countersignature where required:…………………………………………

Print name:…………………………………………………………………...

Position in HCAL:…………...……………………………………………..…

Date:
Please note – any payments due under the terms of this contract must be made payable to Hull Culture and Leisure Ltd.
This Section Must be Completed
Please tick the appropriate box to confirm the nature of the Company

	Sole Trader/Individual
	                 Partnership
	       Limited Company 


	Other (please specify)
	
	


Where a Sole Trader or Partnership or Other please confirm the full names of the Trader/Partners.
Any payments due to the Company in respect of this contract should be addressed to the payee as specified below and will be sent to the Company address given on page 1 unless otherwise specified.

Payee name:…………………………………….………………………… (please complete)

Payee address (if different to address shown on page 1):

…………………………………………………………………………………………………….

..........................................................................................................................................
Signed for the Company

Signed:…………………………………………………………………………
Print name:…………………………………………………………………….

Position in the Company:…..……..………………………………………….

In the presence of:…………………………………………………………….

Address:………………………………………………………………………..

 
     …………………………………………………………………………
             …………………………………………………………………………
Telephone:……………………………………………………………………..

E-Mail:…………………………………………………………………………..

Date:……………………………………………………………………………..
Updated CE: 10.03.16
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